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RECEIVED 

FEE 2 1 2003 

Ilc: Wri/wi7 E.x I'urie 
RIB Dockct No. 00-277 and MM Dockct Nos. 01-235,Ol-317 and 00-244 
2002 Biennial Regulatory Revicw of thc Cnrninission's Broadcast Ownership Rules 
and Other Rules 

I k a r  Ms. I h t c l i :  

WPXI-TV Holdings. Inc., licensee of Tclevision Station WJAC-TV, Johnstown, Pennsylvania 
("WJAC- I'V"), respcc~fully submils this letter in  order to respond to certain inaccurate allegations set 
forth in thc Reply Comments of American Cable Association filed on February 3 in the above-referenced 
proceeding. I n  ils Reply Comments, ACA complains about "unpreccdented consolidation" in the 
i d cv i s i o i i  ~ n d ~ i s ~ y  and the F(:C's "outdated market proteclioii regulations," and accuses three broadcast 
group owi iers and two networks of exploitation of "hundreds of smallcr cable companies and millions o f  
rural consunici-s." 

Not oiily arc ACA's complaints irrclcvant to the F W ' s  structural ownership rules and regulations 
aiid do nothing to advance rcsolution of thc issues k i n g  the Commission in the above-referenced docket, 
h u t  \b'.IAC-'I'V reels compelled to conlioiil several rcmarkably inaccurate allegations made by ACA in its 
Ikply Coinmcnts about WJAC-TV and its corporate parent, Cox Broadcasting. The purpose of this letter, 
therefore. IS  10 correct the record in this proceeding and assure the Conmission that  WJAC-TV and Cox 
havc complied wlth the Icller and spirit orthe 1 T C ' s  regulations governing retransmission conscnt 
incgo~iations. 

Set ibrtli below are v:irioiis quote5 rroni ACA's Reply Comments making claims about thc 
conduci of WJAC-~I'V or Cox Hroadcas~ing. Below each quote is a slatemen1 of the actual l)dcts. 

C'laisl: "('o.r Broai2ra.vririg J i . y j  (leiwitzdirig .s/rict/v r.rr.chfirr carriage, trike it 01' lruve i f .  " (ACA 
R<,/JII. C'otntiieii/.v n/  I J .  2j 

- Facts: COX has nevcr ol l i rcd a Lakc-it-or-leave-rt proposal to any cable operator for any  
television station. Vittually all retransmission consent agreements include the 
payincnt ofconsidcration by cable and DBS operators Tor the righi to package 
and rescll to their subscrihcrs a Cox tclevision slation signal. Some ageemcnts 
include cash for Ihe right to c a i ~ y  this valuable programmmg; others include 
non-monclary coiisidei.ation ot'cqual ~ a l u c  to the tclcvlsion sration. 
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&: "lA1.s a result of L'Tce.wive ca.c.h for carriage derriunds by Gunneft. Cox Broudcasfing and 
ollicrs, l m v  oftIi(iu~~iid.r of 'rural coii.wrier.P are losing access to local network progrumming 
011 ctrhle. . . . COX Brotr~lcusiirrg is demanding up to $0.30 per subscriber. In short. 
rerran.vnii,t,sion coizseiil /ius hecome u scheme for niediu conglomerates f o  transfer wealth 
.froin twul  cousuineri and small cotnparzies lo corporate headquarlevr in New York. Los 
.Angele.~. and Allaulu. Thepofri~tii~l cos1 io rum1 coiisuiners is huge ~ more than $1 72 
inillion /~i . i ' .~eul- .  iuslfor uccess 10 ,pee' over-the-uir nelworkprogramming. I '  (ACA Reply 
( ' h i i r i e i i / . v  at p. 7) 

- Facts: To repeat, ('ox has n e w  offei-ed a takc-it-or-leave-it proposal to any cable 
operator for any tclcvision slation. To our knowledge, only a singlc cable 
system, which serves a total of 885 subscribers, hasnot negotiated with Cox 
during the cument carriage cycle. This operator, Country Cable, chose to drop 
WJAC-'I'V in favor o fa  distant television station affiliated with the NBC network 
which it was already carrying. 

Claiirr : "Cirsk,/iw turriuge rleinaiid.sfiwced Coun /v  Cable TV und Tele-Media to remove NBC 
@liute WJAC- 7'V in Johiisrown. Pcnrisylvaiiia. Cox Broadcasting owns WJAC. Cash fur  
ut-riugi. r1enzaiid.s l j w c d  Relluir. TV Cahle Coiripuny in the Sleubenville- Wheeling market lo 

reinow NBC ulfiliute WrOV ~~ anofher stulion owned by Cox Bi-oadcasling." (ACA Reply 
Conlll7elll.s ut p .  7) 

Facts: The statemcnl immedialely above is accuratc in o& one respect: Cox 
Broadcasting does own WJAC-TV. Otherwise, the statement is completely 
inaccuratc. Firs[, neither WIAC-TV nor WTOV "demand' cash for carriage; 
they. like other Cox stations, offer multiplc proposals for carriage (including 
cash), and are always willing to consider counter-proposals. Second, WJAC-TV 
has a long-rorni retransmission consent agreement with Tele-Media. Third, 
WJAC':I'V has agreed Lo cxlend a prior agreement with Bellair TV Cable 
Company pending conclusion of negotiations on a new long-form agreement. 
Telc-Media never dropped WJAC-TV, and Bellair TV Cable Company ne~er  
droppcd WTOV. 

A "cash Tor carriagc demand" by Cox Broadcasting dld not "force" Country 
Cablc 'rV to rcmove WJAC-TV. Rather, after a n  initial call, [hat cable operator 
refused to cvcn speak with WJAC-TV, despite the receipt ofeleven letters and 
nine teleplionc calls from Cox employees since July 2002. On February 1, 2003, 
two days attcr [he start ofthe February sweeps and with only two days' notice to 
WJAC:TV, Country Cable TV discontinucd carriage of WJAC-TV (in violation 
of 47 USC 5 534(b)(9) a n d  47 CFR 4 76.1601). The Commission should be 
aware that Country Cable 'TV carricd WJAC-TV between January I ,  2003, and 
January 3 I .  2003, without any authority or conscnl and thereforc in clear 
violation ofboth 47 USC 325(b) and47 CFR 5 76.64. County Cable TV 
conlinucs to offer its 885 subscribcrs NBC programming from WBIIE-I'V in 
W i Ikes-Barre. Pennsylvania. 

Aside from its sti-iking inaccuracy, ACA's slatemcnt I S  unintentionally ironlc 
ACA complains ahoul a .Iohnstown television station and propmining 
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supplier, WJAC:-TV, offering a b o  cable operator the right to carry its Jc& 
television signal for cash or other consideration as if a negotiation over the value 
of the station's signal and programming is somehow illegal or othenvise 
unjustified. The irony, of course, is that ACA and its members (and indeed these 
particular local cable systems) willingly pay cash to national programming 
suppliers for cable network offerings. Why should ACA's members demand 
local progninming without paymg compensation? Why should WJAC-TV, 
which has spent millions of dollars i n  recent years improving its local news 
scrvice and transmission plant and facilities to better serve its community, not be 
permitted IO negotiate the value of its programming to cable customers who are 
paying a cable operator for access to it'? The questions answer themselves. 

Should thc (-ommission stafr have any  questions regarding the foregoing, kindly contact one of 
Lhc uiidersigncd. 

Richard I). Schrott 
General Manager, WJAC-TV 

and 
Mark Barash 
Program Director, WJAC-TV 

c c '  Susan F,id Esq. 
Calhcrtne Hohigian. Esq. 
Alcx is  lohns. Esq. 
Stacy Robinson, Esq. 
Sarah Whitescll, Esq. 
Kciineth Ferrec, Esq. 
Paul Gallant, Fkq. 
Royce Sherlock, Esq. 
Mania Baghdadi, Esq. 
I.inda Seneca1 
Qtialex lntei-national (2 copics) 


